VILLAGE OF EAST SYRACUSE

ZONING BOARD OF APPEALS 

February 5, 2009

Chairperson Rob Sweeney called the hearing before the Village of East Syracuse Zoning Board of Appeals for February 5, 2009 to order at 7:02PM.

Present:  Zoning Board members:  Chairperson Robert Sweeney, Ellen Robb, Patricia Bacon, and James Voodre.  Also present: Code Enforcement Officer Frank Stirpe, Planning & Zoning Attorney John Marzocchi, and Village Clerk Patricia J. Derby.    

On behalf of application for variance for conversion from commercial back to residential and area variance at 210 Hartwell Ave:  property owners Jennifer DeVinney and Nate DeVinney.

208/210 Hartwell Ave

Tax map #005-04-07

Change of use from commercial to residential

and Area variance related to one-bedroom apartments

Zoning Board of Appeals reviewed matter November 6, 2008 and on January 8, 2009 closed the hearing.  Planning and Zoning Attorney John Marzocchi provided draft resolution for use variance and area variance.

ZBA concerned with placement of proposed driveway/parking space for tenant.  Onondaga County Planning Agency referral proposed single curb cut and possible to turn around, so that do not have to back out onto Hartwell Ave.  
Referred back to meeting minutes for November 6th and January 8th regarding Code requirement that parking spaces be at least 19’ in length.  Diagram #4 show placement of separate drive in front of single unit. Other drawing submitted (hand drawn number       ) appears to show enough room between street and building front to have 19’ driveway, but dimensions are in error, only 19’ 4” total.

Code Enforcement Officer Frank Stirpe reported Code requires 9 ½ ‘ by 19’ for parking spaces, does not address driveways.  Code requires that 1 parking space be provided for each – would need to show 3 for this plan.  Owners park at rear of lot.  Drive is too narrow for two cars to pass, without spilling onto grass.
ZBA noted intention of owners to restore sidewalk on site, in conjunction with Village sidewalk program.  

Propose eliminating proposed driveway, shown on drawing #4. Sidewalk should still be installed up to front entrance.  Modify some of proposed green space. 

Adequate parking on site for 3, not including inside three-car garage. 

Propose changes to site plan, as outlined in resolution, paragraph numbered 6, include:

· elimination of driveway in front of property, between building and Hartwell Ave, but with designated parking space for tentant;

· modification of added green space;

· restoration of sidewalk along Hartwell Ave; and

· changes completed by September 1, 2009.

Village of East Syracuse

Zoning Board of Appeals

Final Resolution 

208/210 Hartwell Avenue

Tax Map No. 005-04-07   

Application for a Use Variance by Nathan DeVinney and Jennifer DeVinney


The property owners and applicants, Nathan DeVinney and Jennifer DeVinney, having come before the Village of East Syracuse Zoning Board of Appeals at public hearings held on November 6, 2008 and January 8, 2009 and having provided documentation and testimony to the Zoning Board of Appeals in relation to their application for a use variance and the Village of East Syracuse Zoning Board Appeals having found the following:

1.
The applicants are proposing a use variance in order to establish a one-bedroom apartment on a 0.21 acre lot with two (2) additional single family dwellings thereby establishing three (3) single family residences on a single lot in a residential zoning district.  Code Sections 845.3 and 845.31 state that existing two-family residences are permitted uses and may be replaced provided that all area requirements are met.  However, no new two-family residences can be constructed and no single family residences converted to a two family.

2.
The site plan shows a two story frame house, a one and one-half story frame house, a three car garage and a one story frame building.  The applicants reside in the two-story dwelling and are currently renting the one and one-half story dwelling and are seeking to rent the one story dwelling.

3.
The applicants are requesting the use variance from Section 845.31 of the Village Code which states that existing two family residences are permitted uses and may be replaced provided that all area requirements are met.  However, no new two family residences can be constructed and no single family residences converted to two family.

4.
That pursuant to Village Code Section 845.2, residential permitted uses include public parks, single family residences, vacant land and water storage.   

5.
The use variance application to the Village of East Syracuse Zoning Board of Appeals was forwarded to the Onondaga County Planning Board.  Upon reviewing the proposed application, the Onondaga County Planning Board recommended a modification of the proposed action that the final site plan must show a single driveway on Hartwell Avenue that meets the requirements of the Onondaga County Department of Transportation.

6.
The applicants have agreed to perform various changes and improvements to the entire parcel including the addition of grass areas (to be completed by September 1, 2009) and that public sidewalk be restored along Hartwell Ave, with driveway eliminated and green space modified from that outlined in a site plan submitted to the Board (No. 4) 

7.
The Zoning Board of Appeals has reviewed the use variance standards and that the applicants are required to show “unnecessary hardship” based upon the current zoning regulations.  The Board finds as follows:


(1)
The applicants cannot realize a reasonable return on their investment without the use variance.  The one story frame building was previously a commercial use, however, it was not being used as a barbershop at the time of purchase by applicants.  In fact, the Village was unable to locate any previous variances for said premises until after applicants were advised that residential use only was required.  

(2)
The uniqueness of the hardship to the property is quite evident in this case.  The property is unique in that it has three (3) separate single family residences on one lot.  Previously there were two single family residences and one commercial use.  The applicants have made a significant investment and improvements to the one story frame building to convert it into a single family residence.  It is apparent that the previous use variance which allowed the one story frame building to be used as a barbershop was abandoned for a substantial period of time prior to applicants purchasing same.  Pursuant to Village Code Section 806.20, any use abandoned for 180 consecutive days would expire and, in fact, did expire in this case.

(3) 
The proposed use variance will not alter the essential character of the neighborhood.  In this particular case, the entire parcel will consist of single family residences as opposed to two single family residences and a commercial building.  The proposed use is more in line with the character of a residential neighborhood.  It is also noted that applicants have made a substantial investment to date and have proposed further improvements to increase the green space and revise the parking arrangements on the entire parcel.

(4)
The hardship faced by applicants in making this application to the Zoning Board of Appeals has not been a self created hardship.  At the time of purchase of the property by the applicants, the one story frame building had been abandoned from its previous commercial use.  Applicants were advised by Code Enforcement Officer that only a residential use would be allowed for the one-story frame building.  Applicants made a substantial investment in converting the former commercial use to a residential use.  It was only at that point that the previous variance was discovered.


NOW, it is hereby resolved that the application of Nathan DeVinney and Jennifer DeVinney for a use variance as it applies to the Village of East of Syracuse Code Sections 845.3 and 845.31 is hereby approved with the condition that the applicants use said one story frame building for a one bedroom apartment only and that applicants complete the balance of the improvements and modifications as outlined on the site plan previously submitted to the Board (No. 4), as modified.  Said improvements and modifications are to commence in the Spring of 2009 and be completed by September 1, 2009.

Motion – by E. Robb, seconded by J. Voodre – To accept the resolution granting use variance for 208/210 Hartwell Ave.
Polling the Board:  P. Bacon – aye, J. Voodre – aye, E. Robb – aye, and Chairperson R. Sweeney – aye.  Motion carried.  Use variance is granted.
Regarding Area variance, ZBA again noted modifications to drawing #4, eliminating driveway in front of single apartment unit, restoring sidewalk along Hartwell Ave, and availability of 3 parking spaces on site, which allow for turn-around so that do not back out onto Hartwell Ave.

Recognize and appreciate the efforts of property owners to restore residential use.

Village of East Syracuse

Zoning Board of Appeals

Final Resolution 

208/210 Hartwell Avenue

Tax Map No. 005-04-07   

Application for an Area Variance by Nathan DeVinney and Jennifer DeVinney


The property owners and applicants, Nathan DeVinney and Jennifer DeVinney, having come before the Village of East Syracuse Zoning Board of Appeals at public hearings held on November 6, 2008 and January 8, 2009 and having provided documentation and testimony to the Zoning Board of Appeals in relation to their application for an area variance and the Village of East Syracuse Zoning Board Appeals having found the following:

1.
The applicants are requesting an area variance of 127 square feet in order to establish an apartment on a 0.21 acre lot and two (2) additional single family dwellings thereby establishing three (3) single family residences in a single lot in a residential zoning district.

2.
Section 830.01 of the Village Code requires 650 square feet for one bedroom apartments and the proposed floor plan submitted by applicants shows approximately 523 square feet.

3.
The area variance application to the Village of East Syracuse Zoning Board of Appeals was forwarded to the Onondaga County Planning Board.  Upon reviewing the proposed application, the Onondaga County Planning Board recommended a modification of the proposed action that the final site plan must show a single driveway on Hartwell Avenue that meets the requirements of the Onondaga County Department of Transportation.

4.
The applicants have agreed to perform various changes and improvements to the entire parcel including the addition of grass areas and modification of the driveway and parking areas as outlined in a site plan submitted to the Board (No. 4) and modified by ZBA 2/5/09. 

5.
The Zoning Board of Appeals having reviewed the requirements for an area variance and having found as follows:


(1)
The granting of the area variance does not create an undesirable change in the character of the neighborhood or a detriment to the nearby properties.  The improvements will enhance the residential character of the parcel in question which previously contained a commercial use (a barbershop).

(2)
The benefits sought by the applicants cannot be achieved by some other feasible method other than the area variance.  

(3) 
The requested area variance is not substantial as it relates to 127 square feet less than the requirements for a one bedroom apartment.

(4)
Granting of the area variance will not have an adverse effect or impact on the physical or environmental conditions of the neighborhood or the district where the parcel is located.  The residential nature of the neighborhood will be maintained.  

(5)
The alleged difficulty was not self created.  When applicants purchased the property, they were unaware that a variance had previously been issued for commercial use.  In 2006, the applicants were advised by the Code Enforcement Officer that the use of the one story frame building on the lot had to be residential.  The one story frame building has been completely renovated by applicants into a one bedroom apartment.  The applicants have demonstrated a substantial investment in said repairs and improvements.  The Board has also noted that applicants are making a substantial financial investment to the premises and, in addition, reside at the premises.


NOW, it is hereby resolved that the application of Nathan DeVinney and Jennifer DeVinney for an area variance as it applies to the Village of East of Syracuse Code Section 830.01 requiring 650 square feet for a one bedroom apartment is hereby approved with the condition that the applicants use said one story frame building for a one bedroom apartment only and that applicants complete the balance of the improvements and modifications as outlined on the site plan previously submitted to the Board (No. 4), and modified by ZBA 2/5/09.

Said improvements and modifications are to commence in the Spring of 2009 and be completed by Fall, 2009.

Motion – by E. Robb, seconded by J. Voodre – To accept the resolution granting area variance for 208/210 Hartwell Ave.
Polling the Board:  P. Bacon – aye, J. Voodre – aye, E. Robb – aye, and Chairperson R. Sweeney – aye.  Motion carried.  Area variance is granted.
Village Clerk is directed to notify applicant that variances have been granted, along with terms and conditions.
Meeting adjourned at 7:50PM

Respectfully submitted by,

Patricia J. Derby

Village Clerk

